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SCHEDULE “A” 
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FEDERAL COURT OF APPEAL  

 

BETWEEN  

 

CANADIAN FOOD INSPECTION AGENCY 

 

Appellant 

(Respondent) 

 

and 

 

UNIVERSAL OSTRICH FARMS INC. 

 

Respondent 

(Applicant) 

 

APPEAL BOOK 

(Table of Contents) 

 

TAB DESCRIPTION PAGE NO.  

Originating Documents 

1.  Notice of Appeal issued February 10, 2025 1 

Orders and Decisions 

2.  Order of the Honourable Mr. Justice Battista dated January 31, 

2025 (Injunction Decision) 

 

Pleadings from the First Instance 

3.  Notice of Application dated January 30, 2025  

4.  Notice of Motion dated January 30, 2025  

Affidavits 

5.  Affidavit of David Bilinski affirmed January 29, 2025  
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TAB DESCRIPTION PAGE NO.  

 Exhibit A – Government of Alberta – Biography of Dr. 

Robert Bertram Church  

 

 Exhibit B - Kazuhide Adachi et al, “Development of 

neutralization antibodies against highly pathogenic H5N1 

avian influenza virus using ostrich (Struthio camelus) yolk”, 

(2008) Molecular Medicine Reports 203. 

 

 Exhibit C – Statistics Canada – 2021 Census of Population 

for Edgewood, BC  

 

 Exhibit D – BC Ministry of Agriculture – Animal Health 

Centre Final Report AHC Case 20-832 dated February 10, 

2020 

 

 Exhibit E – Email and attachments from CFIA West AI Sick 

Bird to Universal Ostrich re Quarantine documents 4206 Q 

dated December 31, 2024 

 

 Exhibit F – Email and attachments from CFIA Case Officer 

to Universal Ostrich re Initial Documents BC-820-IP-233 

dated January 2, 2025 

 

 Exhibit G – Email from CFIA Case Officer to Universal 

Ostrich re Exemption from Depopulation Required 

Documents dated January 2, 2025 

 

 Exhibit H – Email from CFIA West AI Compensation to 

Universal Ostrich re BC-IP-233 Compensation Information 

dated January 3, 2025 

 

 Exhibit I – Letter from CFIA re Distinct Unit Evaluation and 

request for exemption from destruction order issued on 

December 31, 2024 for Ostriches on BC-820-IP-233 

(Universal Ostrich Farm Inc., Edgewood, BC) dated January 

10, 2025 

 

 Exhibit J – Email and attachments from CFIA Case Officer 

to Universal Ostrich re BC-IP-233 Amended Legal Docs, 

Feed Delivery, Biocontainment Plan, Future Plans dated 

January 14, 2025 

 

 Exhibit K – Email from CFIA Case Officer Lead to 

Universal Ostrich re BC-IP-233 Response to Questions dated 

January 15, 2025 

 



3 
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 Exhibit L – Email from CFIA Case Officer to Universal 

Ostrich re Amended control documents – BC IP 233 

Universal Ostrich dated January 24, 2025 

 

6.  Affidavit of Karen Espersen affirmed January 29, 2025  

 Exhibit A – Letter from UBC to Universal Ostrich dated 

March 20, 2010  

 

7.  Affidavit of Dr. Steven Pelech affirmed January 30, 2025  

 Exhibit A – Expert Report of Dr. Steven Pelech – Risk of 

H5N1 influenza transmission from Ostriches located at 

Universal Ostrich Farms Ltd. dated January 29, 2025 

 

8.  Affidavit of Katrina Jones sworn January 30, 2025  

 Exhibit A – Canadian Food Inspection Agency – Role of the 

World Organization for Animal Health  

 

 Exhibit B – World Organization for Animal Heath – 

Terrestrial Animal Health Code  

• Chapter 10.4 – Infection with High Pathogenicity 

Avian Influenza Viruses 

• Glossary 

• Section 5 – Trade Measures, Import / Export 

Procedures and Veterinary Certification  

 

 Exhibit C - World Organization for Animal Heath – Manual 

of Diagnostic Test and Vaccines for Terrestrial Animals 

• Chapter 3.3.4 – Avian Influenza (including Infection 

with High Pathogenicity Avian Influenza Viruses) 

• Appendix 3.3.4.1 – Biosafety Guidelines for 

Handling High Pathogenicity Avian Influenza 

Viruses in Veterinary Diagnostic Laboratories  

 

 Exhibit D – Canadian Food Inspection Agency - Overview of 

how Canada prevents, prepares and responds to bird flu 

outbreaks 

 

 Exhibit E – Canadian Food Inspection Agency – Highly 

Pathogenic Avian Influenza Vaccination Task Force 
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TAB DESCRIPTION PAGE NO.  

 Exhibit F – Canadian Food Inspection Agency – Avian 

Influenza Overview, 2.7 Immunity 

 

 Exhibit G – Canadian Food Inspection Agency – Open and 

Transparent Agency Policy  

 

 Exhibit H – Canadian Food Inspection Agency – CFIA’s 

Policy for Providing Guidance on Regulatory Requirements 

 

 Exhibit I – Innovation, Science and Economic Development 

Canada – Field-ready Lateral Flow Test for Avian Influenza 

 

 Exhibit J – Canadian Food Inspection Agency – Latest Bird 

Flu Situation  

 

 Exhibit K – Google Maps – Castlegar to Edgewood, British 

Columbia 

 

 Exhibit M – Invoice from Universal Ostrich to Mountain 

Man Dog Sled Adventures  

 

9.  Affidavit of Michael Carter sworn January 30, 2025  

 Exhibit A – Certificate Concerning Code of Conduct for 

Expert Witnesses dated January 29, 2025 

 

 Exhibit B – Expert Report of Dr. Jeff Wilson – Expert 

Testimony regarding High Pathogenic Avian Influenza 

(HPAI) in Ostriches – Request for Stay of Execution dated 

January 30, 2025 

 

10.  Affidavit of Cathy Furness affirmed January 30, 2025  

 Exhibit A – World Organization for Animal Heath – 

Terrestrial Animal Health Code, Chapter 10.4 – Infection 

with High Pathogenicity Avian Influenza Viruses 

 

 Exhibit B – World Organization for Animal Heath – 

Terrestrial Animal Health Code, Glossary 

 

 Exhibit C – Canadian Food Inspection Agency Order dated 

December 31, 2024 

 

 Exhibit D – Letter from CFIA re Distinct Unit Evaluation 

and request for exemption from destruction order issued on 

 



5 

 

TAB DESCRIPTION PAGE NO.  

December 31, 2024 for Ostriches on BC-820-IP-233 

(Universal Ostrich Farm Inc., Edgewood, BC) dated January 

10, 2025 

Other Relevant Documents 

11.  Transcript of Proceedings from the Injunction Hearing on January 

31, 2025  

 

12.  Notice of Motion dated February 7, 2025 (Rule 397 Clarification 

Motion) 

 

13.  Order and Reasons of the Honourable Mr. Justice Battista dated 

February 17, 2025 (Rule 397 Clarification Motion) 

 

14.  Agreement on Appeal Book Contents dated March 12, 2025  

15.  Certificate of Completeness of Appeal Book dated April __, 2025  

 


